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An ACT to enable Sir James MKenzie 
of Roy ſtou n to Sell Lands and Heredi- 
taments in the Sheriffdom of Edin- 
burgh, for Payment of Debts and 
Incumbrances charged upon, and affect. 
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ing the ſame. 


öoereas the Right Honourable George Viſcount of 
a,rbatt, afterwards Earl of Cromerty, and ſince 
AR deceaſed, being ſeized in Fee of the Barony of 
orten, herein aſter-deſeribed, did, by Diſpoſi- 
tion and Deed of Tailzie, bearing Pace the 
WW Twenry-eighth Day of November One thouſand 
: 9 fix hundred and eighty-eight Years, for the Love, 
i OY ” Favour and Affection he had and bore towards 
' Fames M*Kenzie, his Third Son, now Sir James M*Kenzie of Royſtoun, 
one of the Senators of the College of Juſtice, and as a Part of the Pa- 
trimony intended for him, give, grant and diſpone to the ſaid Fames, 
now Sir James ME Kenzie, and the Heirs Male lawtully to be pro- 
create of his Body; which failing, to Kenneth M. Kenzie, afterwards 
Sir Kenneth, and fince deceaſed, Second Son of the ſaid Viſcount of 
Tarbatt, and to the Heirs Male lawfully to be procreate of his Body; 
Which failing, to John Maſter of Tarhatt, afterwards Earl of Cromerty, 
und ſince deceaſed, then eldeſt Son of the ſaid Viſcount of Zarbatr, and 
0 the Heirs Male lawfully procreate or to be procreate of his Body 
Which failing, to the other Heirs Male lawfully procreate or to be 
procreate of the Body of the ſaid Viſcount of Tarbatt; which failing, 
t any other Perſon or Perſons to * nominated and appointed by 2 
ai 


C2] 
ſaid Viſcount of Tarbatt, by any Writ or Schedule apart under hi 
Subſcription Manual; which failing, to his own Heirs Male wh. 
ſoever 3 which failing, to his own Heirs and Aſſigneys what. 
ver, All the Lands of Eaſter Grantonne, with the Manor, Place 
Houſes, Biggings, Yeards, Orchards, Tofts, Crofts, Dovecoars, bull 
and to be built, Coals, Coalheughs, as well then winn and digged ,, 
to be digged and winned, and Quarries, within the whole Bounds g 
the ſaid Lands, or any Parts thereof, together with the Wrack ::; 
Wair as well within the Sea-flood, as that ſhall happen to be caſt , | 
upon any Part of the ſaid Lands adjacent thereto Iying and bound: 
in Manner under-written, videlicet, Berwixt the Torrent called th. 
Grantounburn, as the ſame directly from the Lands of Muirekonſ: tall; 
in the Sea on the Weſt, the ſaid Lands of Muirehouſe and Piltuum 
on the South, the Lands of Wierdie and Wierdeburn on the Eaſt, and 
the ſaid Sea on the North Parts, with the Fiſhing, as well of dal. 
mond as White-fiſhing and other Fiſhings within the Sea-flog, 
together with the Sea-fields or Links and Cuningars of the ſaid 
Lands of Eafter Gramoune, and with all and ſundry others, Part, 
Pendicles, Privileges, Liberties, Immunities belonging thereto, lying 
within the Sheriffdom of Edinburgh; And likewiſe all and haill th: 
Lands of Golden-Riggs, alias Golden- Aikers, with Houſes, Biggings 
Yards, Orchards, Tofts, Crofts, Coals, Coalheughs, Commonalties and 
Common Paſturages, Parts, Pendicles and Appurtenances thereof what 
ſoever, lying within the Sheriffdom aforeſaid, together in like Man- 
ner with the Tiends, as well Parſonage as Vicarage, of all the faid 
Lands and others above- written; and which Land, Fiſhings, Tiend; 
and others above-ſpecified, with their Appurtenances, are all unite, 
erected and incorporated in one whole and free Barony, called the 
Barony of Royſtoun, conform to one Charter expedite thereupon under 
the Great Seal, in favours of the deceaſed Patrick Nicoll of Roy ſtoun, 
and his Heirs and Succeſſors, of the Date the Fifteenth Day of Fu 
One thouſand fix hundred and ſixty-one Years; in which fad ed 
of Tailzie is inſerted and contained a Clauſe or Proviſion, binding 
and obliging the ſaid Fames M*Kenzie, and the Heirs Male of his 
Body, and the other Heirs Male and of Tailzie ſucceeding in the ſaid 
Lands and Eſtate, to pay to Miſtreſs Ann M* Kenzie, Daughter of the 
ſaid Viſcount of Tarbatt, and to her Heirs and Afſigns, by Contract 
of Marriage, the Sum of Twenty thouſand Merks Scots, with the 
due and ordinar Annualrent during the not Payment thereof, con- 
torm to the ſaid Bond of Provifion granted by the ſaid Viſcount ot 
Zarbatt to her thereanent, of equal Date with the ſaid Deed ot 
Tailzie ; And alſo a Clauſe or Proviſion, That it ſhould not be lau- 
tul for the ſaid Fames M*Kenzie, or the other Heirs Male and ol 
Tailzie above-mentioned, or any of them, to ſell, diſpone, dilapidate 
or alienate the ſaid Barony and Premiſes, or to prejudge or contract 
Debt, whereby any Part thereof might be char ed or incumbered, 
as by the ſaid Deed of Tailzie, attended with t roper Charters 
of Relignation, and Infeoffinent thereupon duly regiſtred, may more 
tully appear: 


And whereas che ſaid Miſtreſs Au M*XKenzie, deſigned in the 
Aſſignation herein next atter-mentioned and recited, Lady A» 


M* Kenzie, 
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M Kengje, youngeſt Daughter ro George Earl of Cromerty, did, by 
her Writ or Deed ot Alſignation, dated the Eleventh Day of April 
One thouſand ſeven hundred and ſeven Years, aſſign the Bond of Pro- 
vifion of Twenty thouſand Merks before- mentioned, with the by- 
gone Annualrents and Penalties therein contained, unto Maſter Rode- 
rick M* Kenzie of Preflonhall ; and the ſaid George Earl of Cromerty 
did, by a Deed under his Hand, bearing Date the 'Twenry-ſecond 
Day of December One thouſand ſeven hundred and thirteen Years, 
ratify and confirm the ſaid Affignation, in fo far as the ſaid Bond, or 
any Diligence thereupon to enſue, might affect the Lands of Roy/our ; 
but not any other Lands or Eſtate of the ſaid Earl: In virtue of 
which ſaid Aſſignation, the ſaid Roderick M. Kenzie did adjudge the 
faid Lands of Roy/foun for the principal Sum of Twenty thouſand 
Merks, Annualrents and liquidate Expences, contained in the ſaid 
Bond of Proviſion, and extending, at the Date of the ſaid Adjudica- 
tion, to the Sum of Forty-three thouſand one hundred Merks Scots, 


and for the Annualrent of the ſaid accumulate Sum from the Date of 
the ſaid Adjudication during the not Redemption: 


And whereas the ſaid Lands of Roy/oun ftand likewiſe charged 


and burdened with a Debt of Eight thouſand two hundred and fity 


Merks Scots, being the accumulate Amount of the principal Sum of 
Five thouſand Merks contained in a Bond granted by the ſaid George 
then Viſcount of Tarbatr, atterwards Earl of Cromerty, prior to the 
{aid Deed of Tailzie, to and in favour of Fames Lundin, and of the 
bygone Annualrents thereof reſting unpaid at the 'Term of Martinmas 
One thouſand ſeven hundred and ſix; and for the better ſecuring the 
Payment of which ſaid Sum of Eight thouſand two hundred and fifty 
Merks, with the due and ordinary Annualrent for Forbearance or 
during the not Pay ment thereof, the ſaid George Earl of Cromerty en- 
tered into an heritable Bond of Corroboration, bearing Date the Six- 
teenth Day of Noverher One thouſand ſeven hundred and fix Years, 
and duly regiſtred, unto Humphry Lundin, mediate may + of the 


lame Fames Lundin, upon which Warrant was made for Infeofſinent 
and Seizin to be duly had and taken thereon: 


And whereas the ſaid George Earl of Cromerty, the Maker of the 
aid Entail, had afrerwards an Intention to revoke the ſaid Deed of 
Tailzie, and for that Purpoſe executed a Deed of Diſpoſition, dated 
the Ninth Day of April One thouſand ſeven hundred and ſeven, 
whereby he diſponed the Barony and Lands of Roy/foun afore-men- 
tioned unto and in favour of the ſaid Sir James M*Kenzte, his third Son, 
his Heirs and Aſſigneys wharſoever ; upon which Deed of Diſpoſition 
proper Charters ot Reſignation and Infeoffinent were duly had and 
regiſtred ; and by a ſubſequent Deed, under the Hands of the faid 
Earl of Cromerty, and Sir Fames M*Kenzie his Son, dated the Seven- 
teenth Day ot 7 One thouſand ſeven hundred and fourteen, the ſaid 
Earl and Sir Fames M*Kenzie did revoke and annul, or mention to 
revoke and annul, all the prohibiting, irritant and reſolutive Clauſes 
in the ſaid Deed of Tailzie ee ; and which Deed of Revoca- 


tion John late Earl of Cromerty, Son and Heir of the ſaid George Earl 
= of C merh, did, by a Writing under his Hand, dated the Teach 


[4] 


_ Day of April One thouſand ſeven hundred and fifteen, ratify aud 
confirm : . | 


| And whereas the ſaid Fames, now Sir James M. Kenaie of Royfloun, 
the firit Heir of the Tailzie, is ſtill living, and has only. one Son, 
namely, George M. Kenzie, who hath attained his full Age of Twenty - 
one Years: 1 | 


| Any whereas the ſaid Sir Kenneth M*Kenzie is dead, leaving Iſſue 


Male only Sir George M Kenzie his eldeſt Son, and Three younger Sons, 
Fames, Kenneth and Gerard M*Kenzie, who are all yet unmarried; 


and rhe ſaid John Maſter of Tarbatt, afterwards Earl of Cromerty, is 


alſo dead, leaving Iſſue Seven Sons, namely, George, the preſent Earl 
af Cromerty, who has Iſſue Male only one Son, an Infant, and Roge- 
rick M*Kenzie, who has an only Son, alſo an Infant, and William and 
Patrick M*Kenzie, who are both of Age, and unmarried, and James, 
Hugh and Norman M*Kenzie, who are all Three Infants : 


And whereas the Debts and Incumbrances wherewith the ſaid Ba- 
rony of Royſfoum is charged and burdened by virtue of the faid Deed of 
Tailzie, and heritable Bond and Infeoffment granted by the Maker 
of the faid Entail, reſpectively amount together to the principal Sum 
of Fifty -one thouſand three hundred and fifty Merks Scots, or TW o 
thouſand eight hundred and fifty-rwo Pounds Fifteen Shillings and Six 
Pence Sterling, beſides the Arrears of Intereſt or Annualrent for For- 
bearance now accrued or become due, for Payment whereof the Inhe- 
ritance may .be 1 and carried off, and which cannot be diſ- 
charged any otherwiſe than by Sale of the Premiſes burdened there- 
with; and although it would manifeſtly be for the Advantage of the 
Parties intereſted in the ſaid Eſtate under the Limitations of the faid 
Deed of 'Failzie, and alſo of the Creditors and Incumbrancers upon 
the ſame, that the faid Eſtate ſhould be ſold, and the Debts thereby 
ditcharged, yet, by reaſon of the Limitations contained in the ſaid 
Deed of Tailzie, fuch Sale cannot be effected, or a good Title made 
to the Premiſes propoſed to be fold, without the Aid of an Act ot 


Parliament : 
May it therefore pleaſe Tour Moſt Excellem MAFESTY, 


Upon the humble Petition of the ſaid George now Earl of Cromer!) 
Sir James M*Kenzie of Roy/toun, George M<Kenzie his Son, and dt 
George M* Kenzie, Son of the faid Sir Kenneth M*Kenzie, That it ma) 
be Enacted; And be it Enacted, by tbe K IN G's Moſt Excel 
lent Majeſty, by and with the Advice and Conſent of the Lords Sp- 
ritual and 'Temporal, and Commons, in this preſent Parliament aſſem- 
bled, and by the Authority of the fame, That it ſhall and may be 
law ful to and tor the faid Sir James M Kenzie of Roy/toun, by and with 
the Conſent and Approbation of 


| ar of an Two ol them, or of the Survivors af them, or of any Ds 


Jl 


i ſo to him or them to be ſol 
and Intent of ſuch Conveyance, freed and diſcharged, and abſolutely 


"300 
of chem, in Writing, and not otherwiſe, and they are hereby auths- 
rized, impowered and enabled, with ſuch Conſent and Approbation 
as aforeſaid, abſolutely ro ſell, by one or more Sale or Sales, by ſuch 
proper Conveyance,or Conveyances, as ſhall be good in Law, and to 
any Perſon or Perſon, Bodies Politick and Corporate, that ſhall be 
willing to purchaſe the fame, and to his or their Heirs, for the beſt 
Price as can or may be gotten for the ſame, the ſaid Barony of R- 


foun and Lands of Eaſter Grantoune, and other the Tenements, Heredi- 


taments and Premiſes herein before- mentioned and deſcribed, with 
he Parts, Pendicles and Appurtenances thereof; and that the ſaid Sir 

ames M. Kenzie of Roy/toun ſhall not be conſtrued or deemed, by reaſon 
»f his ſelling and conveying the Premiſes aforeſaid, or any Part of 
them, to make any Contravention of the ſaid Tailzie, or of any of 
the Clauſes, Proviſoes or Declarations therein mentioned; the ſaid 
Tailzie, or any Clauſe or Proviſion therein to the contrary in any 
wiſe notwithſtanding. | h 


And be it Enacted, by the Authority aforeſaid, That all and 
every Perſon and Perſons, Bodies Polirick and Corporate, his and 
their Heirs, Executors and Affigns, to whom the ſaid Sir Fames 


g MKenzie of Royſtoun ſhall, with ſuch Conſent and Approbation as 
* aforeſaid, by virtue of this Act, fell and convey the Barony, Lands 


and other Premiſes aforeſaid, ſhall hold and —_— the ſaid Premiſes 
d and conveyed according to the Purport 


acquitted, exempted and indemnified of, from and againſt the ſeveral 
Uſes, Proviſions, Declarations, Irritancies and Limitations in the ſaid 


L Deed of Tailzie, or in and by any other Deed mentioned; and that 
the Receipt or Receipts of the ſaid Sir Fames M*Kenzie of 
* Royfoun, with ſuch Conſent and Approbation as aforeſaid, for the 


Purchaſe Money on the Sale of the Premiſes hereby enacted to be 


= fold, ſhall be a good and effectual Diſcharge to ſuch Purchaſer or Pur- 
= chaſers as ſhall pay the ſame ; and that he, they or any of them, after 
* luch Receipt or Receipts, ſhall not be anſwerable or accountable for 
* any Loſs, Miſapplication or Non-application of the faid Purchaſe 


Money, or any Part thereof. | 


And be it further Enacted, by the Authority aforeſaid, That the 
Monies ariſing by ſuch Sale or Sales, ſhall be veſted in, and ſettled 


p upon, and the ſame are hereby veſted in the ſaid | 


| in Truſt, and to and for the Ends, Intents and Purpoſes herein aſter- 
mentioned and declared; (ou is ro ſay) In Truſt, and to the End, 
, q 


Intent and Purpoſe, that the ſaid 


” 


7 or any of them, or the Survivors or any or more of 
8 them, ſhall and will, immediately after fuch Sale or Sales, or as ſoon 
ter as conveniently may be, apply and diſpoſe of the Monies ariſing 
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by ſuch Sale or Sales, in the firſt Place for paying and defraying the 
Charges and Expences attending the paſſing this Act, and atter. 
wards and in the next Place, to pay off and diſcharge the ſaid Sum 
of Fifty-one thouſand three *. and fifty Merks Scots, or Two 
thouſand eight hundred and fifty-rwo Pounds fifteen Shillings and 
ſix Pence Sterling, with which the ſaid Premiſes ſtand now charged 
and incumbe red as aforeſaid, with the Arrears of Intereſt ; and hall, 
with the like Privity and Conſent, lay out the Reſidue and Surplus 
of the Money ariſing by ſuch Sale, in the Purchaſe of other Lands 
and Hereditaments in Fee Simple; and which ſaid other Lands and 
Hereditaments ſo to be purchaſed, ſhall, immediately after ſuch 
Purchaſe or Purchaſes as aforeſaid, be ſettled, diſponed and provided 
to and for the Uſe and Behoot of the ſaid Sir James Mc Kenzie of 
Roy/toun, and the other ſurviving Heirs of Entail, according to the 
different Rights and Intereſts, and in the ſame Order and Courſe 
of Succeſſion, ſecured, aſcertained and eſtabliſhed to and for them re- 
ſpeQively in and by the ſaid Deed of Tailzie, as far as the fame may 
be capable of taking Effet, and fubjett to the Reſtrictions and Li- 
mitations therein contained; and in the mean time, until ſuch Pur- 
chaſe can be made, to place out ſuch Reſidue or Surplus at Intereſt 
upon real, or other ſufhcient Security, 


And it is hereby Enacted and Declared, That the Intereſt 
ariſing and to be produced from the ſaid Securities, ſhall go, and be 
paid and be applied unto and for the Benefit of ſuch Perſon or Perſons 
as would be 1ntitled to the Rents and Profits of the Lands and He- 
reditaments ſo to be purchaſed, in caſe the ſame were purchaſed and 
ſettled purſuant to this Act. 


Piꝛovided always, That the ſaid Truſtees ſhall not, nor ſhall any 
of them be anſwerable or accountable for any Monies to be received 
by virtue of the 'T ruſt of this Act, any otherwiſe than each Perſon for 
ſuch Sum or Sums of Money as he or they ſhall reſpectively actually 
receive; and that no one of them ſhall be anſwerable or accountable 
for the Acts, Receipts, Negle&ts or Defaults of the other of them. 


P20Vvfded neverthcleſs, That it ſhall be in the Power and Option 
of the {aid Purchaſer or Purchaſers of the faid Premiſes hereby direct- 
ed to be ſold, ro apply ſo much and ſuch Part of the ſaid Purchaſe 
Money for paying off the Incumbrances affecting the Premiſes, as 
ſhall be ſufficient tor that Purpoſe; and rhat, upon Payment thereot, 
the Creditor and Creditors may, and they are hereby authorized and 
required to convey and make over their feſpective Debts and Securi- 
ties to and in favour of the Purchater or Purchaſers, their Heirs or 
Affigns, with Warranty from Fact and Deed, to the end that the 


Debts may ſubſiſt as real Incumbrances, by Adjudications or other- 


wiſe, in tavour of the faid Purchaſer or Purchaſers, and for his and 
their further Security upon the Premiſes ſo to be ſold as aforeſaid ; 
but not to affect the Perſon of the ſaid Sir Fames Me Kenzie of Royftoun, 
or any other of the Heirs of Entail, or any Part of his or their Lands 
and Eſtates, other than and except the Premiſes ſo enacted and veſted 
to be ſold as aforeſaid. 

Saving 


[71 
Saving to the KIN G's Moſt Excellent Majeſty, his Heirs and 
© Succeflors, and to all and every other Perſon and Perſons, Bodies 
politick and Corporate, his, her and their Heirs, Succeſſors, Exe- 
cutors and Adminiſtrators, (Other than and except the ſaid Sir Fames 
A Kenzie of Roy/toun, and the Heirs Male of his Body, the Heirs 
Male of the Body of Sir Kenneth M. Kenzie deceaſed, the Heirs Male 
# of the Body of John late Earl of Cromerty, deceaſed, and the Heirs 
Male and right Heirs and Aſſigneys of the firſt named George Viſcount 
ol Tarbatt, afterwards Earl ot Cromerty, and all and every other Per- 
© {on and Perſons claiming or to claim any Uſe, Truſt, Eſtate or Intereſt 
in Poſſeſſion or Reverſion, by virtue of, and under the ſaid Deed of 
EZ Tail:ie) All ſuch Eſtates, Rights, Titles, Intereſts, Claims and De- 
© mands, of, in, to and out ot the Lands and Premiſes to be ſold as 
# aforeſaid, as they, every or any of them had before the paſſing this 
Act, or ſhould or might have had or enjoyed, in caſe this Act had 
never been made. 
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McKenzie of Royſtoun 20 Skt | 

Lands and Hereditaments in 

the Sheriffdom of Edinburgh, 
for Payment of Debts and In- 


cumbrances charged upon, and | 5 
affecting the ſame. 5 
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